June 13, 2023

Regular meeting of the Mayor and Council of the B £ Viet
held on June 13, 2023. Oro?gh of Victory Gardens,

Mayor Holeman called the meeting to order and declared a quorum present.

Pledge of A;legiance to the Flag of Our Country.
Please remain standing for a moment of silence for our military.

This meeting has been ad vertised in one newspaper, The Daily Record, in

compliance with the New Jersey Open Public Meeting Act.

ATTENDANCE: Counc?lman Suarez, Councilwoman Hedgepath, Councilman Hale,
Councilman Lorenzo, Councilwoman Garcia Montes.

ABSENT; Councilman Glass.
*% Also present was Attorney Feintuch.

Motion to accept the minutes of May 23, 2023 as received by Councilwoman

Montes, seconded by Councilwoman Hedgepath and approved on verbal vote.
None opposed.

CORRESPONDENCE :

SUMMER FOOD PROGRAM - I gave everyone a copy of the summer food
program and the times for up at the firehouse.

DOVER BOARD OF EDUCATION - Tax levy certification - The Attorney
said he spoke with Dover. This is something we have to sign off on.
This is still predicated on the monies we pay. This is subject to the
agreement we signed with them. We are only obligated to pay them the
monies for students not their debt service.

= =Z7=

Pt

Motion to'éign the budget for the Dover Board of Education. Motion made

by Councilwoman Montes, seconded by Councilwoman Hedgepath and approved on
roll call:

Councilman Suarez Yes
Councilwoman Hedgepath Yes
Councilman Hale Yes
Councilman Lorenzo Yes
Councilwoman Garcia Montes Yes

PROTECTIVE SYSTEMS - Everyone has acopy of the estimate from Protective.
We are in need of a new digital watchdog 16 channel video recorder. Thisis
the same company that originally installed the system. Cameras are
working fine. We just don't get anything on our monitors. If we need to
go back and look at footage we can't.Total cost is $650.00 .
‘ Coucnilwoman Montes asked how long we have had it? I believe he told
me they installed it in 2015.

Motion to have Protective Services replace our system. Motion made by

Councilwoman Hedgepath, seconded by Councilman Suarez and approved on roll
call:

Councilman Suarez Yes
Councilwoman Hedgepath Yes
Councilman Hale Yes
Councilman Lorenzo Yes
Councilwoman Garcia Montes Abstain

DAY PTINEY - Everyone has a copy of the letter. The Attorney said he
will respond to them.

Motion to accept correspondence as received by Councilwoman Montes, seconded
by Councilman Hale and approved on verbal vote. None opposed.

VOUCHERS :

The Mayor asked if there were any comments or questions on the vouchers?
Councilwoman Montes said just to hold the one for the Dover Board of Ed.
There were no other questions or comments.



VOUCHER REPORTS
COUNCIL MEETING
June 13,2023

Voucher # [

IPayable to:

| lType of Service

| ’ Amount ICheck # |

06-01 ATT Utilites $. 0.73
06-02 Chester Lighting Fire OE $ 278.58
06-03 Dover Board of Education School Taxes $ 96,200.00
06-04 Dover shared court Shared court services $ 1,655.83
06-05 Dover water commission Utilities $ 190.75
06-06 Eric Bernstein Planning Board Escrow $ 1,620.00
06-07 Eric Bernstein Planning Board Escrow $ 451200
06-08 Feintuch & Feintuch Legal OE $ 10,255.00
06-09 Feintuch & Feintuch Legal OE $ 220422
06-10 Glen and Susan Boyton Tax collector $ 181814
06-11 Handymans Road OE $ 57.44
06-12 Home Depot credit services buildings and grounds $ 508.57
06-13 JCPL Street Lights Street Lighting $ 674.69
06-14 JLM Computers Clerk OE $97.00
06-15 Kenvil Power Streets and Roads $ 61.22
06-16 Kurt Locksmith Clerk OE $ 322.50
06-17 Office Concepts group Clerk OE $ 367.65
06-18 Petty cash/Debbie Evans Clerk OE $ 122.75
06-19 Postmaster General -Dover Clerk OE $ 918.00
06-20 R &L Data ' Clerk OE $  548.80
06-21 Rockaway twp health services Health cont services $ 13,409.50
06-22 RVRSA RVRSA Shares $ 9,624.00
06-23 Sunnyside florist Clerk OE $ 370.00
06-24 TJS Trophy Mayor and Council $ 19.95
06-25 Verizon 973-361-8121 Utilities $ 76.82
06-26 Viking pest control buildings and grounds $ 145.80
06-27 Wex bank Road OE $ 258.42
06-28 Hector Lorenzo Streets and Roads SW $ 2,564.32
06-29 Leticia Diaz Clerk SW $ 1,‘700.00
08-30 Manny Venero Streets and Roads SW $ 2,200.00

Total $ 152,782.68

Motion to approve the vouchers for payment by Councilwoman Montes, seconded

by Councilwoman Hedgepath and approved on roll call:

Councilman Suarez

Councilwoman Hedgepath

Councilman Hale
Councilman Lorenzo

Councilwoman Garcia Montes

NEW BUSINESS:

Yes
Yes
Yes
Yes
Yes

REFUND OVERPAID PROPERTY TAXES - Everyone has a copy 6f'the

Resolution.

This is for Block 2 Lot 2.

(See Next Page)

There was double payment made.



NEW BUSINESS CONTINUED:

REFUND OVERPAID PROPERTY TAXES -

RESOLUTION 2023- .
BOROUGH OF VICTORY GARDENS
COUNTY OF MORRIS, NEW JERSEY

REFUND OVERPAID PROPERTY TAXES

WHEREAS, a double payment was received for Block 2 / Lot 2 and applied to 2™
quarter 2023; and

ik WHEREAS, Tax Collector is requesting overpayment returned to property owner via
refund;

_ NOW THEREFORE BE IT RESOLVED by the Borough Council of the Borough of
victory Gardens, in the County of Morris, and State of New J ersey as follows:

Refund of § 1,818.14 be issued to the property owner on record. Glen & Susan Boyton, 195

Deerlea Ln., Boonton, NJ 07005.

Karen L Ferrone, Tax Collector

DATED: June 13, 2023

1, Deborah Evans, Township Clerk of the Borough of Victory G;rdens, County of Morris, State
offNew Jersey, do hereby certify the foregoing resolution to be a true and correct copy of a
resolution adopted by the Borough Council at a regular meeting held on June 13, 2023.

\choah Fians

/
~Deborah Evans, Township Clerk

N

Motion to approve the resolution by Councilman Lorenzo, seconded by
Councilwoman Montes and approved on roll call:

Councilman Suarez Yes
Councilwoman Hedgepath Yes
Councilman Hale Yes
Councilman Lorenzo Yes
Councilwoman Garcia Montes Yes

RESOLUTION FOR ESTIMATED TAX BILLS - Everyone has a copy. The
auditors spoketo Karen and they said we should do the resolution for

estimated tax bills. The reason we have to do this is because we don't
have a budget yet.

(See Next page for Resolution)



BOROUGH OF VICTORY GARDENS
MORRIS COUNTY, NEW JERSEY

%&'u 35 202

WHEREAS, the State of New Jersey has not certified the tax rates for the year 2023 as of this date; and

RESOLUTION

WHEREAS, without a 2023 certified tax rate, the Tax Collector of the Borough of Victory Gardens will be
unable to issue 2023 tax bills on a timely basis; and

NOW, THEREFORE, BE IT RESOLVE]), by the Borough Council of the Borough of Victory Gardens, as
follows:

1. The Tax Collector of the Borough of Victory Gardens is hereby authorized and
directed to prepare and issue estimated tax bills for the Borough of Victory Gardens
for the third installment of 2023 taxes. The Tax Collector shall proceed and take
such actions as are permitted and required by Chapter 72, Public Laws of 1994 and
N.J.S.A. 54:4-66.2 and 54:4-66.3.

2. The total estimated tax levy for 2023 is $2,225,589.20. The estimated tax rate for
2023 is $3.137.

INTRODUCED BY: 6 C’WLC‘J WAVA QM H«de&*g
SECONDED BY:  (Ldun ed miam

ROLL CALL VOTE -
COUNCIL MEMBER YES | NO ABSTAIN ABSENT
DUGria v,
T v
(Aarfi Noled|
; P |
(A g aa v

' i
I HEREBY CERTIFY the foregoing to be a true copy of a resolution adopted by the Borough Council of
Victory Gardens, in the County of Morris, at its meeting held on /13 , 2023,

oorets e

]jégorah Evans
Borough Clerk

Motion on the resolution by Councilwoman Hedgepath, seconded by Councilman
Lorenzo and approved on roll call:

Councilman Suarez Yes
Councilwoman Hedgepath Yes
Councilman Hale Yes
Councilman Lorenzo Yes
Councilwoman Garcia Montes Yes

INTRODUCTION OF NEW CANNABIS ORDINANCE -

AN ORDINANCE TO ESTABLISH LICENSURE OF CANNABIS ESTABLISHMENT
AND REGULATION OF CANNABIS USE IN THE BOROUGH OF VICTORY GARDENS

The Clerk said everyone has a copy. The change is that we are going
from 1 retail establishment to 2.



NEW BUSINESS CONTINUED:

INTRODUCTION OF CANNABIS ORDINANCE UPDATED -

Motion to approve the Ordinance on introduction by Councilwoman Montes,
seconded by Councilwoman Hedgepath and approved on roll call:

Councilman Suarez

Yes
Councilwoman Hedgepath Yes
Councilman Hale Yes
Councilman Lorenzo Yes
Councilwoman Garcia Montes Yes

AN ORDINANCE SUPERCEDING AN ORDINANCE KNOWN AS
ORDINANCE ESTABLISHING AND REGULATING THE SALE AND
DISTRIBUTION OF CANNABIS IN BOROUGH OF VICTORY GARDENS
ADOPTED BY THE BORQUGH COUNCIL ON AUGUST 17,2021

This new Ordinance is to be known as:

AN ORDINANCE TO ESTABLISH LICENSURE OF CANNABIS
ESTABLISHMENT AND REGULATION OF CANNABIS USE IN THE
BOROUGH OF VICTORY GARDENS

WHEREAS, the sale and distribution of Cannabis has been determined to be legal in the
State of New Jersey by way of P.L. 2021.16, known as the “New Jersey Cannabis Regulatory,
Enforcement Assistance, and Marketplace Modernization Act” (the “Act”™); and

WHEREAS, the Act authorizes municipalities by ordinance to prohibit the operation of ,
any one or more classes of cannabis establishments, distributors, or delivery services anywhere in

the municipality, which the governing body chooses not to do; and

WHEREAS, the governing body of Victory Gardens Borough (Borough) has determined
that the best interests of the Borough are served by allowing the establishment of a facility or
facilities to act upon said legislation; and

WHERFEAS, the: Act establishes six marketplace classes of licensed businesses, including,

Class 1 Cannabis Cultivator ;Hce‘mse, for facilities involved in growing and cultivating
cannabis;

Class 2 Cannabis Manufacturer license, for facilities involved in the manufacturing,
preparation and packaging of cannabis;

Class 3 Cannabis Wholesaler license, for facilities involved in obtaining and selling
cannabis items for later resale by other licensees;

FEINTUCH PORWICH & FEINTUCH
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591 SUMMIT AVENUE

JERSEY GITY, NJ 07306
(201)656-8600

Revised orditance

662023



Class 4 Cannabis Distributer license, for businesses involved in transporting cannabis
plants in bulk from on licensed cultivator to another licensed cultivator, or cannabis items in bulk
from any type of licensed cannabis business;

Class 5 Cannabis Retailer license for locations at which cannabis items and related supplies
are sold to consumers; and |

Class 6 Cannabis Delivery license, for businesses providing courier services for consumer
purchases that are fulfilled by a licensed cannabis retailer in order to make deliveries of the
purchased items to a consumer, and which service would include the ability of a consumer to make
a purchase directly through the cannabis delivery service which would be presented by the delivery
service for delivery which would be presented by the delivery service for fulfillment by a retailer
and the delivered to a customer; and

WHEREAS. the governing body has determined that the best interests of the Borough are
served by licensing one (2) Class 5 and (1) Class 6 as above defined facility; and

NOW THEREFORE, it is ordained that Cannabis establishments shall be permitted
pursuant to his Ordinance only if the following requirements are complied with:

a The regulations of this Section are subject to the enabling authority of the State of
New Jersey and are subject to compliance with all statutes and/or regulations
adopted by the State of New Jersey or its instrumentalities. If any provision of this
Section is inconsistent with the statutes and /or regulations of the State of New
Jersey, the State statites and/or regulations shall prevail.

b. Prior to the operation of any cannabis establishment, a permit or license must be
obtained from the State of New Jersey and from the Borough of Victory Gardens
for the applicable types of cannabis establishment. No cannabis establishment shall
be permitted to operate without State and Borough permits or licenses.

Permitted uses shall, at all times, comply with the. terms- and conditions -of the
licensee’s cannabis establishment license for permits or licenses issued by the State
of New Jersey and the Borough.

d. No cannabis establishment shall be allowed in any District except in District “B”
as set forth in the Borough Code. '
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No cannabis establishment under Class 5- shall be housed 1

n a vehicle or any
movable or mobile structure.

Odor. Cmabis establishments shall have equipment to mitigate odor. The facility
shall be equipped with a ventilation system with carbon filters sufficient in type and
capacity to mitigate cannabis odors emanating from the interior of the premises.

Noise. Outside generators and other mechanical equipment used for any kind of
power supply, cooling, or ventilation shall be enclosed and have appropriate
baffles, mufflers, and/or other noise reduction systems to mitigate noise pollution.

Security. All cannabis establishments shall be secure in accordance with State of
New Jetsey statutes and regulations; further shall have a round-the-clock video
surveillance system, 365 days a year; and shall have trained, licensed security
personnel onsite-at all times during operating hours. '

Hours. No cannabyis retailer may open to customers for business before 8:00 am or

remain open to customers for business after 10:00 pm except on Sunday when such
hours are 10:00 am to 9:00 pm.

NEW SECTION CHAPTER 6B: LICENSING, REGISTRATION AND BUSINESS
REGULATIONS FOR CANNABIS SAILES AND DELIVERY:

A new section entitled Chapter 6 B, Licensing, Registration and Business Regulations

for Cannabis

6B.1 CANNABIS ESTABLISEHMENTS: The regulations of this Ordinance are subject to the
enabling authority of the State of New Jersey and are subject to compliance with statutes and/or
regulations adopted by the State of New Jersey or its instrumentalities, including the Cannabis
Regulatory Commission. If any provision of this Ordinance is inconsistent with State statutes

Sales and Delivery is established.

and/or regulations, the State statutes and/or regulations shall prevail.

4

6B.2 DEFINITIONS:

CLASS 5 CANNABIS RETAILER LICENSE: for I6cations at which cannabis itcn:ts and relate_d
supplies are sold to consumers. The retailer is prohibited from selling any item or items sold in

any other establishment within the Borough.

EEINTUCH PORWICH & FEINTUCH

BOROUGH-ATTORNEYS
‘591 SUMMIT AVENUE
JERSEY CITY, NJ 07306
(201)656-8600
Revised ordinance
662023



CLLASS 6 CANNABIS DELIVERY LICENSE: for businesses providing courier services for
consumer purchases that are fulfilled by a licensed cannabis retailer licensed by the Borough in
order to make deliveries of the purchased items to a consumer, and which service would include
the ability of a consumer to make a purchase directly through the cannabis delivery service which

would be presented by the delivery service for delivery which would be presented by the delivery
service for fulfillment by a retailer and then delivered to a customer.

6B-3 LICENSING

a, Local licensing authority.

1. The Borough Council is hereby designated to act as the local licensing authority for the
Borough for all cannabis establishments. Under all circumstanees in which State Law requires
communication to the Borough by the Cannabis Regulatory Commission or any other State agency
with regard to the licensing of cannabis establishments by the State, or in which State law requires
any review or approval by the Borough of any action taken by the State licensing authority, the

exclusive authority for receiving such communications and granting such approvals shall be
exercised by the Borough Council.

2. Under no circumstances shall a local license for a cannabis establishment be issued by
the Borough Council until or unless the State has issued the requisite permits or licenses to operate
such a facility and the application for such license is approved by the Borough Planning Board.

b. Classification of Licenses. The Borough, subject to land use approval and State licensure,
may issue the following municipal licenses to operate a cannabis establishment:

Class 5: Cannabis Retailer license
Class 6: Cannabis Delivery license

¢. Maximum number of licenses. The Borough may issue a maximum of two (2) Class 5 licenses
and one (1) Class 6 license. Licensure in all ¢lasses may be, but are not required to be, held by the
same entity or individual, but an entity may not hold more than one cannabis retailer license. Any
license conditionally issued by the Borough is contingent upon the locally licensed entities or

individual’s subsequent recipient of a State permit or license of the same class or type of regulated
cannabis activity.

d. Application. Applicant for a license shall provide the Borough Clerk with.a completed copy of

the Borough’s application form. The applicant shall have the option of filing the Borough’s
completed application form prior or contemporaneously with the Planning Boards application form.

3. The applicant shall submit all required nonrefundable fees for the application and

Conditional license in accordance with the following fee schedule:

FEINTUCH PORWICH. & FEINTUCH
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Class 5: $10,000.00 Cannabis Retailer license
Class 6: $10,000.00 Cannabis Delivery license

4. The applicant shall submit all annua

I registration fees in accordance with the following
fee schedule, which shall be refunded in the ev

ent the applicant does not receive a license:

Class 5: $10,000.00 per year Cannabis Retailer license
Class 6: $10,000.00 per year Cannabis Delivery license

5. Notwithstanding the foregoing competitive application process, a notification of award
and conditional municipal license shall entitle. the recipient .applicant to pursue a State permit or
license in the appropriate classification for up to 12 months, which may be extended in the Borough

Councils discrétion for an additional 6 months for good cause. No license to operate shall be issued
until the applicant has received a State permit and satisfied other prerequisites of municipal licensure.
If the recipient of a notice.of award and conditional license has not received a State permit or Jicense
within 12 months from issuance, unless extended for good cause, the Borough Council shall issue a
new request for applications and evaluate all applicants for licensure under the above criteria.

6. The applicant and the application shall otherwise comply with any, and all qualification
standards set forth in the State and Municipal laws, ordinances and regulations.

7. In the event there are multiple applicants for a license, the Borough Council shall evaluate

all applicants and issue a notification of award after consideration and evaluation of the following
critefia:

Provided the applications that are submitted and are equally qualified, then in that event
the earliest submitted application shall be awarded. In the event they are simultaneously
submitted, then in that event, the award shall be alphabetically made.

a. Term of license and license renewals.

R

L. Any Joca] license issued pursuant to this Chapter shall be valid for a period of five (5) years

from the date of issuance and shall be renewed in accordance with the provisions of this
Chapter.

2. The Borough Council may, at their discretion, adjust the renewal date of the local license
to correlate with an applicant’s State licensing and renewal schedule.

3. Renewal of any license shall be governed by any code amendments, additional restrictions
or changes in regulations adopted since the previous license was issued or renewed.
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4. Transfer of ownership of any local license or change of location of any license or

modification to expand a licensed premises shall be subject to Borough Planning review
and zoning approval.

5. Except where the Borough Council has received a complete renewal application along with
the requisite fees, and has issued a license renewal, it shall be unlawful for any person to
manufacture, sell, distribute, transfer, transport, or otherwise remove cannabis or cannabis

products from the premises of any license after the expiration date recorded on the face of
the license.

6B-4 Disciplinary Actions Revocations, Suspensions, Fines Sanctions; Penalties

a.

Any license issued under this Chapter may be revoked, suspended, or fined for violation of any

of the provisiens. of this chapter or any provision of any applicable statute or any of the rules
and regulations of the Cannabis Regulatory Commission.

Notice of a hearing for the suspension, revocation, or monetary fines for violation(s) of a
license shall specifically set forth the grounds upon which the proposed action is based and the
time and place of the hearing. It shall be served by mailing a copy to the licensee at his-or her
last known address and location of the license by certified mail, return receipt requested and
by regular mail, at least five days prior to the date set for the hearing,

The hearing shall be held before the mayor aud council and any action shall be determined by
a majority vote, with the mayor having a vote.

At the hearing, the licensee shall have the right to appear and be heard, to be represented by an
attorney, licensed by the Supreme Court of New Jersey, to. present witnesses in his or her
behalf, to cross-examine oppesing witnesses and to have a permanent record made of the
proceedings at his or her own expense. The council, with the mayor having a vote, shall take

such action as it deerns appropriate if they are satisfied by apreponderance of the evidence that
the licensee is guilty of the acts charged

Any person violating any provision of this ordinance-shall, upon conviction be subject to fires
of no more than $2,500.00 for the first-offense, no more than $5,000.00 for the second offense
and no more than $10,000.00 for the third and additional offenses. The funds collected by the

Borough for offenses under ‘this Ordinance shall be paid into the general accounts of the
Borough.

Any action taken by the council, with the mayor, for the purposes of this Ordinance, having a

vote, shall be in addition to any other penalty which may be imposed for a violation of this
chapter.
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f. Inactive licenses, Following the commencement ‘of retail sales of cannabis or cannabis

productsf may suspend or revoke any license if the licensed premises have been inactive or
unoccupied by the licensee for at least 6 months,

State-lice.ns'e. The Borough Council, with the mayor voting, forthe purposes of this Ordinance,
the Admmlstrator shall suspend or revoke any license if the corresponding State license or
permit for the subject location is expired, surrendered, suspended, or revoked.

6B-5. Any and all ordinances or parts thereof in conflict or inconsistent with this Ordinance are hereby
repealed, but only to the extent of such conflict or inconsistency, it being the legislative intent that all such
ordinances or part of ordinances now existing or in effect unless the same are. in conflict or inconsistent
with any provision of this Ordinance shall remain in effect.

6B-6. The provisions of this Ordinance are declared to be severable and if any section, subsection,
sentence, clause or phrase thereof for any reason be held to be invalid or ‘unconstitutional by a court of
competent jurisdiction, such decision shall not affect the validity of the remaining sections, subsections,
sentences, clauses and phrases of this Ordinance, but shall remaining in effect; it being the legislative
intent that this Ordinance shall stand notwithstanding the invalidity of any part.

6B-7. Governing Body Approval of Applications: Whenever the Cannabis Regulatory Commission
established by the Act (the “Commission™) forwards to the municipality any -application for initial
licensing or renewal of an existing license for any cannabis establishment, distributor, or delivery service
pursuant to section. 19 of the Act or for a cannabis consumption area pursuant to section 28 of P.L. 2019,
c.153 (C.24-61-21), or otherwise solicits the position of the municipality on any matter related to cannabis
related activities within the municipality or upon the request of an applicant for or holder of such license,
the governing body shall determine whether the application complies with the municipality’s restrictions
on the number of cannabis establishments, distributors, or delivery services, and on their location, manner,
or time of operation, and promptly inform the Commission, applicant for or holder of a license whether
the application complies with same and whether it either approves or denies each application or other
request for municipal authorization forwarded to it. Notwithstanding the foregoing nothing herein shall
prohibit any elected or appointed official or employee from expressing their opinions or views ‘on
cannabis-related matters in their personal or individual official capacity; or endorsing an applicant for or
holder of a license issued by the Commission, provided that such official shall not represent that their
opinions or views are those of the municipality unless based on a duly adepted ordinance or resolution of
the municipality, or other action of a majority of the governing body.

a. Transfer Tax Imposed. There is hereby imposed a transfer tax of two percent on receipts
from the sale of cannabis. by a cannabis cultivator to-another cannabis cultivator; receipts
from the sale of cannabis items from one cannabis manufacturer to another cannabis
establishment; and receipts from the retail sales of cannabis items by a cannabis retailer to
retail consumers who-are 21 years of age or older; and a tax of one percent of the receipts
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from each sale by a cannabis wholesaler. Such tax shall be collected or paid and remitted to
the municipality by the cannabis establishment from the purchasing or receiving the cannabis
or cannabis item, or from the consumer at the point of sale, on behalf of the municipality by
the cannabis retailer selling the cannabis item to that consumer. The transfer tax shall be
stated, charged, and shown separately on any sales slip, invoice, receipt, or other statement
or memorandum of the price paid or payable, or equivalent value of the transfer, for the
cannabis or cannabis item. No cannabis establishment required to collect a transfer tax
imposed hereunder shall advertise or hold out to any person or to ‘the public in general, in
any manner, directly or indirectly, that the transfer tax or user tax will not be separately
charged and stated to another cannabis establishment or the consumer, or that the transfer tax
will be refunded to the cannabis establishment or the consumer.

Tax Liability. Every cannabis establishment required to collect a transfer tax imposed by
ordinance pursuant to this section shall be personally liable for the transfer tax or user tax
imposed, collected or required to be collected under this section. Any cannabis establishment
shall have the same right with respect to collecting the transfer tax from another cannabis
establishment or the consumer as if the transfer tax was a part of the sale and payable at the
same time, or with respect to non-payment of the transfer tax or user tax by the cannabis
establishment or consumer, as if the {ransfer tax was a part of the purchase price of the
cannabis or cannabis item, or equivalent value of the transfer of the cannabis or cannabis
item, and payable at the same time; provided, however, that the chief fiscal officer of the

municipality shall be joined as a party in any action or proceeding brought to collect the
transfer tax or user tax.

Collection of Taxes and Lien. All revenues collected from a transfer tax imposed by
ordinance pursuant to this section shall be remitted to the chief financial officer in the manner
prescribed herein. The chief financial officer shall collect 4nd administer any transfer tax
imposed by ordinance pursuant to this chapter. The municipality may enforce the payment
of delinquent taxes or transfer fees imposed by the ordinance pursuant to this section in the

‘same manner as provided for municipal real property taies. In the event that the transfer tax

imposed by ordinance pursuant to this section is not paid as and when due by a cannabis
establishment, the unpaid balance, and any interest accruying thereon, shall be a lien on the
parcel of real property comprising the cannabis establishment’s premises in the same manner
as all other unpaid municipal taxes, fees, or other charges. The lien shall be superior and
paramount to the interest in the parcel of any owner, lessee, tenant, mortgagee, or other
person, except the lien of municipal taxes, and shall be on a parity with and deemed equal to
the municipal lien on the parcel for unpaid property taxes due and owing in the same year.
The municipality shall file in the office of its tax collector a statement showing the amount
and due date of the unpaid balance and identifying the lot and block number of the parcel of
real property that comprises the delinquent cannabis establishment’s premises. The lien shall
be enforced as a municipal lien in the same manner as all sther municipal liens are enforced.
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d.

Administration of Transfer Tax. The chief finan
administration and enforcemernit of the provisions of
prescribe, adopt, promulgate and enforce rules and regulations relating to any matter
pertaining to the administration and enforcement of this chapter, including provisions for
the reexamination and corrections of declarations and returns, and of payments alleged or
found to be incorrect, or as to which an overpayment is claimed or found to have occurred,
and to prescribe forins necessary for the administration of this chdpter. Should a cannabis
establishment fail or refuse to provide adequate information to the chief financial officer to
determine the amount of tax due, the chief financial officer may use information provided to

the chief financial officer from other sources (ie., the Commissioner or Department of
Treasury) to determine the amount of tax Lability.

cial officer is charged with the
this chapter, and is empowered to

d.l  Its shall be the duty of the chief financial officer to collect and receive the
taxes, fines, and penalties imposed by this chapter. It shall also be the duty of the
chief financial officer to keep a record showing the date of such receipt. The chief
financial officer is authorized to enter into agreements with the State of New Jersey
to obtain information to facilitate administration of the tax. The chief financial officer

is authorized to issue a ruling upon written request of a taxpayer or upon its own
violation.

d2  The chief financial officer is hereby authorized to examine the books,
papers-and records of any taxpayer to verify the accuracy of any declaration or return,
or if no declaration or return was filed, to ascertain the tax due. Every taxpayer is
hereby directed and required to give to the chief financial officer, or to any agent
designated by him/her, the means, facilities and opportunity for such examinations
and investigations, as are hereby authorized.

Recordkeeping. Taxpayers liable for the transfer tax are requested to keep such records as
will enable the filing of true and accurate returns or the tax and such records shall be
preserved for a period of not less than three (3) years from the filing date or due date,
whichever is later, in order to enable the chief financiat officer or any agent designated by
him to verify the correctness of the declarations or returns filed. Ifrecords are not available
in the municipality to support the réturns which were filed or which should have been filed,
the taxpayer will be required to make them available to the chief financial officer either by
producing them at a location in the municipality or by paying for the expenses incurred by

the chief financial officer or his agent in traveling to the place where the records are regularly
kept.

Returns. All cannabis establishments operating in the municipality are required to file a
transfer tax return with the chief financial officer to report their sales during each calendar
quarter and the amount of tax in accordance with the provisions of this chapter. Returns shall
be filed and payments of tax imposed for the proceeding calendar quartet shall be made on
or before the last day of April, July, October, and January, respectively. A taxpayer who has
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overpaid the transfer tax, or who believes it is not liable for the tax, may file a written request
on an amended tax return with the chief financial officer within two (2) years of the date of
payment.

Confidentiality. The returns filed by taxpayers, and the records and files of the chief
financial officer respecting the administration of the transfer tax, shall be considered
confidential and privileged and neither the municipality nor any employee or agent engaged
in the administration thereof or charged with the custody of any such records or files, nor
any former officer or employee, nor any person who may have secured information
therefrom, shall divulge; disclose, use for their own personal advantage, or examine for any
reason other than a reason necessitated by the performance of official duties any information
obtained from the said records or files or from any examination or inspection of the premises
or property of any person. Neither the chief financial officer nor any employee engaged in
such administration or charged with the custody of any such records ot files shall be required
to produce any of them for the inspection of any person or for use in any action or proceeding
except when the records or files or the facts shown thereby are directly involved in an action
or proceeding under the provisions of the State Uniform Tax Procedure Law or of the tax
law affected, or where the determination of the action or proceeding will affect the validity
of or amount of the claim of the municipality under the tax provisions of this chapter.

Audit and Assessment. The chief financial officer may initiate an audit by means of an
audit notice. If, as aresult.of an examination conducted by the chief financial officer, areturn
has not been filed by a taxpayer or a return is found to be incorrect and transfer taxes are
owed, the chief financial officer is authorized to assess and collect any tax due. If no return
bas been filed and tax is found to be due, the tax actually due may be assessed and collected
with or without the formality of obtaining a return from the taxpayer. Deficiency assessments
(L.e., where a taxpayer has filed a return but is found to owe additional tax) shall include taxes
for the three (3) years to the date when the deficiency is assessed. Where no return was filed,
there shall not be a limit to the period of assessment. Upon proposing an assessment, the
chief financial officer shall send the taxpayer an interim notice by certified mail, return
receipt requested, which advises the taxpayer of additidnal taxes that are due. Should the
taxpayer wish to dispute the assessment administratively by requesting a hearing with the
chief financial officer, it must do so within thirty (30) days of the date of such interim notice.
If, after the chief financial officer sends an interim notice, a taxpayer fails to timely
requesting a hearing with the Chief financial officer or requests a hearing and after
conduction a hearing, the chief financial officer determines that the taxes are due, the chief
financial officer shall send the taxpayer by certified mail, return receipt requested, a final
notice. Should the taxpayer wish to dispute the assessment set forth in the final notice, he or
she must initiate an appeal in the New Jersey Tax Court within ninety (90) days after the

mailing of any final notice regarding a decision, order, finding, assessment, or action
hereunder. '
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1.

Time Limitations. The following periods of limitations shall apply to suits for collection of
taxes: When a ret

urn has been filed but no tax paid, any suit brought to recover the tax due
and unpaid shall be filed within two (2) years after the return was due or field, whichever is
later. 'Where no return was filed or a fraudulent return was filed, there shall be no limits to
file suit for the collection of taxes. Where, before the expiration of the time prescribed in
this section for the: filing a lawsuit against the taxpayer, both the chief financial officer and
the taxpayer have consented in writing to its extension after such time, the suite may be field

at any time ptiot to the agreements in writing made before the expiration of the period
previously agreed upon.

Hearings. Any person who receives an interim notice from the chief financial officer may,
within thirty (30) days after the date of an interim notice, request a hearing with the chief
financial officer. Any person who fails to request a chief financial officer’s hearing in a
timely manner waives the right to administratively contest any element of assessment. The
chief financial officer shall accept payments of disputed tax amounts under protest pending

appeals; however, any request for refund of such monies must be filed in accordance with
this section.

Appeals. Any aggrieved taxpayer may, within ninety (90) days after the mailifg of any final
notice regarding a decision, order, finding, assessment, or action hereunder, or publication
of any rule, regulation or policy of the chief financial officer, appeal to the Tax court pursuant
to the jurisdietion granted by N.J.S.A. 2B:13-2a(3) to review actions ‘or regulations of the

municipal officials by filing a complaint in accordance with the New Jersey Court Rule 8:3-

1. The appeal provided by this section shall be the exclusive remedy available to any
taxpayer for review of a final decision of the chief financial officer in respect to a
determination of liability for the tax imposed by this chapter.

6B-8. Operational Requirements. A cannabis retail facility or dispensary issued a permit or license by
the State of New jersey and operating in the Borough under this ordinance shall at all times comply with
the following operational requirements.

/
a A cannabis facility shall comply with the zoning code, the building code, and the

property maintenance code at all times.

b. The facility must hold at all times a valid license or permit issued by the Si:ate of
New Jersey to undertake cannabis retail activities at the permitted property. A State issued
license is valid only for the location identified on the license and until the expiration date
printed on the license and cannot be transferred to anothet location in ic Town_ wi_thout a
new application. The State issued license shall be prominently displayed inside the
permitted premises in a location where it can be easily viewed by law enforcement and
administrative.authorities.
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0 Retail operations shall be conducted solely within the permitted premises on the
permitted property. No retail facility or activities shall be permitted to operate from a
moveable, mobile or transitory location, except for the permitted transportation of cannabis

and cannabis products to and from the facility pursuant to the terms of the State license or
permit.

d. No person under the age of 18 shall be permitted to enter into the permitted
premises without a parent or legal guardian.

e A cannabis retail facility shall at all times maintain a security system that meets
State law requirements, and shall also include:

1. Security surveillance cameras installed to monitor all entrances along with the
interior and exterior of the permitted premises;

2. Burglary alarm systems which are professionally monitored and operated 24 hours
a day, 7 days a week;

3. All security recordings and documentation shall be preserved for at least 30 days
and made avajlable to law enforcement upon request for inspection.

£, All cannabis in whatever form stored at the permitted premises shall be kept in a
secure manner and shall not be visible from outside the permitted premises, nor shall it be
grown, processed, exchanged, displayed, or dispensed outside the permitted premises.

g. The amount of cannabis on the permitted property and under the control of the

permit holder, owner or operator of the facility shall not exceed the amount permitted by
the State license.

h. Cannabis offered for sale and distribution must be packaged and labeled in
accordance with State law.

L No pictures, photographs, drawings, or other depictions of cannabis or cannabis
paraphermalia shall appear on the outside of any permitted premises nor be visible outside
of the permitted premises on the permitted property. i

I ‘The words “marijuana,” “cannabis” and any other words used or intended to convey
the presence or availability of marijuana shall not appear on the outside of the permitted
premises nor be visible outside of the permitted premises on the permitted property.

k. The public consumption, or use, of cannabis, alcohol, or other controlled substances
on the permitted premises is prohibited.

m. The facility’s operation and design shall minimize any impact to adjacent uses,

12



including the GOI:HiIOl of any odor such that no odor is detectable beyond the permitted
property. No facility shall be operated in a manner creating noise, dust, vibration, glare,
fumes, or odors beyond the boundaries of the property on which the facility is operated; or

cre.ating. any other nuisance that hinders the public health, safety, and welfare of the
residents of the Borough of Victory Gardens.

m. No person operating or employed by a cannabis retail facility shall provide or

otherwise make available cannabis to any person who is not legally authorized to possess
same under state law.

n. Cannabis thay be transported within the Town under this ordinance by a company
licensed to do so by the State, and to effectuate its purpose, only:

1. In a manner consistent with all applicable State laws and rules, as
amended.

2. In a secure manner designed to prevent the loss of the cannabis;

3

Using vehicles that do not have exterior markings including the words
“marijuana,” “cannabis,” or any similar or slang words; pictures or other
renderings of the cannabis plant; advertisements for cannabis or for its sale,
transfer, cultivation, delivery, transportation or manufacture; or any other

word, phrase or symbol indicating or tending to indicate that the vehicle is
transporting cannabis,

0. No vehicle may be used for the ongoing or continuous storage of cannabis, but may

only be used incidental to, and in furtherance of, the transportation of cannabis and cannabis
products.

Definitions and Repealer. Unless specifically defined otherwise herein, any term used
herein shall incorporate, the definition of that term in the Act. Any article, section, paragraph, subsection,
clause, or othier provision of the Borough of Victory Gardens Ordinances inconsistent with the provisions
of this ordinance is bereby repealed to the extent.of such inconsistency.

Interpretation and Savings Provision. No ordinance, regulation or interpretation thereof
shall conflict with the' Act. If any section, paragraph, subsection, clause, .or provision of this ordinahce
shall be adjudged by a court of competent jurisdiction to conflict with the Act or otherwise. be mvalid,
such adjudication shall apply only to the-section, paragraph, subsection, clause, or provision so adjudged,
and the remainder of this ordinance shall be deemed valid and effective.

Effective Date. This ordinance shall take effect upon its passage and publication and filing
as otherwise provided for by law.
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6B-9. This Ordinance shall be a part of The General Ordinances of the Borough of Victory Gardens
though codified and fully set forth therein. The Borough Clerk shall have this Ordinance codified and
incorporated in the official copies of the Borough Code. The Borough Clerk and the Borough Attorney
are authorized and directed to change any Chapter, Article and/or Section number of the General
Ordinances of the Borough of Victory Gardens in the event that the codification of this Ordinance reveals
that there is a conflict between the numbers and the existing Code, and in order to avoid confusion and
possible accidental repeal of existing provisions not intended to be repealed.

NOW THEREFORE, BE IT RESOLVED by the Mayor and conveéned Council of the Borough
of Victory Gardens that the Ordinance establishing and regulating the sale and distribution of cannabis in
the Borough of Victory Gardens be Adopted on this day of s 2023

BOROUGH OF VICTORY GARDENS

ADOPTED:

DAVID HOLEMAN, Mayor

DEBORAH EVANS, Borough Clerk

Tnhredued | 61373033 .
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OLD BUSINESS:

INTRODUCTION OF BUDGET - Not doing tonight. CFO is not present.
RESOLUTION FOR ALONZOS STEAKHOUSE LIQUOR LICENSE =~

RESOLUTION FOR APPROVAL OF LIQUOR
LICENSE FOR ALONZOS STEAKHOUSE

WHERFAS, the herein below names have duly filed an application for renewal

of their liquor license for their respective premises as shown
for the year 2023 - 2024 ", and

WHEREAS, mno objections have been received from the public, and

WHEREAS, the required fees have been paid and all premises have been

inspected and approved except as otherwise stated, by the Board
of Health and the Bureau of Fire Prevention; and

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of

Victory Gardens that the said application be approved, and that
the respective license be granted; and

BE IT FURTHER RESOLVED that in those cases where the inspectors of the
different agencies of the Borough of Victory Gardens have found
violations, the licensee shall comply and correct said

violations within the time specified in the report by the
various agencies.

BE IT FURTHER RESOLVED that the Borough Clerk be and is hereby authorized
: to issue license/certificate accordingly.

PLENARY RETAIL CONSUMPTION LICENSE

1437-33-002-003 Alonzos Steakhouse & Restaurant 1IC
330 South Salem Street .
Victory Gardens, N.J. 07801

Mayor, David L. Holeman, Jr. Date Adopted

ATTEST:

Deborah Evans, Borough Clerk

I, Deborah Evans, hereby certify that thisis a true and exact copy of the
Resolution adopted by the Mayor and Council of the Borough of Victory
Gardens, at a meeting held on .

Deborah Evans, Borough Clerk

Special Conditions Hours of Operation
Monday thru Thursday 8:00 am yntil 11¥00 p.m.

Friday thru Sunday 8:00 am until 12 midnight



OLD BUSINESS CONTINUED:

ATONZOS LIQUOR LICENSE RESOLUTION =~ Everyone has a copy. Did they get
here on time Councilwoman Montes asked? Yes, but they still hayen'p paid
the State for their license fees. I am trying to print out their license
and tax clearance certificate but if they don't get clearance from the
state they can't sell liquor after Jume 30.

Motion on the Resolution by Councilwoman Hedgepath, seconded by Councilman
Hale and approved on roll call:

Councilman Suarez Yes
Councilwoman Hedgepath Yes
Councilman Hale Yes
Councilman Lorenzo Abstain
Councilwoman Garcia Montes Abstain

ADOPTION/PUBLIC HEARING ON LEAD PAINT ORDINANCE - The Clerk said this is
the final adoption. You have to open the meeting for comment from the public.
Then close after comments, then adopt.

Motion to open the meeing to the public on the ordinance only. Motion made by
Councilwoman Montes, seconded by Councilman Lorenzo and approved on verbal vote.
None opposed.

MEMORANDUM TO GOVERNING BODY REGARDING LEAD
PAINT EVALUATIONS IN RENTAL BUILDINGS

Jim Janone - Who is the person in town that will be responsible for enforcing
this? We haven't named anyone. TheClerk said we are sending out a letter

to all rental property owners. We will give them a list of who they can
contact or they can find someone on their own. Everything will be up to the
landlords after that. It sounds like we have a contract or agreement with
Dover on doing these inspections. No, we don't. We are following Dover and
howthey are handling this but everything is being done through us. What

are we using in our town? We are a dust wipe sampler.

No other comments from the public.

Motion to close the meeting to the public by Councilwoman Montes, seconded by
Councilwoman Hedgepath adn approved on verbal vote. None opposed.

Motion to adopt the ordinance by Councilwoman Montes, seconded by Councilwoman
Hedgepath and approved on roll call:

Councilman Suarez Yes
Councilwoman Hedgepath Yes
Councilman Hale Yes
Councilman Lorenzo Yes
Councilwoman Garcia Montes Yes

Motion to open the meeting to the public by Councilman Lorenzo, seconded by
Councilwoman Montes and approved on verbal vote. None opposed.

Jim Janone - Did you ever find out on Washington Avenue what the mark outs
were for? Yes, they were digging up the sewer area. Clean out Jim said.
Have we used all funds from the American rescue Plan? No. I'm hoping to

get Joe moving on how much we have left in the account so we can get the rest
of the sewers scoped. How come Anderson & Denzler vouchers are under Legal?
They were but Letty changed them. they are under Engineering.I know we have
funds from past ordinances that we need to cancel out. We are still using
them the Clerk said. we have one for reconstruction of town hall from when
we had the fire. We can still use that money for repairs around this
building. We did cancel many of them out when Charlie wood was our CFO.

We went thru them and saw which ones we could get rid of. We will do that in
the future. Jim said he wanted to look in the audit but it isn't done yet.
It is just being started. They have been waiting on information from the

CFO and he hasn't given it to them yet. They came in last week. That was all
thetime they were here.



PUBLIC PORTION CONTINUED:

Jim Janone Continued - We have a problem with parking in here because we
have 5 or more cars for many houses. I know that the Clerk said. The rents
are so high pepple can't afford it and they bring in extra people to cover
the cost of rent. This is why I have said several times that we need a
housing officer but every time I bring it up they turn it down. Jim said
the Council needs to revisit this again especially with the school kids.
Also, the street lights are still out that I complained about. The Mayor
said he called some in and Letty called them in also. They are still out.

The Attorney asked how come we don't have a housing officer? The Clerk

said she brought it up several times and the Council keeps turning it down.
Well maybe we should revisit it.

Joan Cegelka - Someone asked me about our agendas. They said they look very
unprofessional. there are crossouts. It will be fixed for the next meeting.
The new council person will be listed on the next agenda. I've been busy
doing everyone eleses work. Can you take money out ofthe money for repairs

to town hall to do the cameras? No. How come? Becausse it is not the
building we are repairing. It is a piece of equipment in the building.

Ann Marie Risutto - Attorney for one ofthe applicants for camnabis. The final
hearing date will be set when it gets sent into the paper. We have to make

sure the paper can print it before the next meeting. You can check back with us
and we will let you know when it will be heard for final adoption. Can I get

a copy of the ordinance? Yes. I don't have an extra copy with me. I will
have to make copies. Call us tomorrow and I'll let you know when it is ready

to be picked up.

Motion to close the meeting to the public by Councilwoman Montes, seconded by
Councilwoman Hedgepath and approved on verbal vote. None opposed.

Motion to adjourn the meeting by Councilwoman Montes, seconded by Councilman
Hale and approved on verbal vote. None opposed.

/
Submitted By:

Degorah Evans
Borough Clerk



